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Ladies and Sentlemen:

This i1s In response to & letter daved T"lv 8, 199%, suprlemented
oy additional correspondence dated Merch €, 2000, in which your
authorized representative recuested rulings on behalf the abeve-named
University under section 414{e;} of the Internal Revenue Code,

in support o your rullng reguestis you have submitted the

following statements and information:

Corgregat;cn Z is a religious congregation founded under the
auspices of Church A. As an organization “vowed to poverty
ancd devoted te education,” Congregaticn 3 founded, and provided tne
University {then a “College”) in *=*+*+* ir Srate T, for the purpose of
nromoting and disseminating “igLe: educaticn in a manner consistent
with the teachings, “enets, and core values of Church A. To thig and,
Congregation B alsc provided a “perpetual succession of competent
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teachers. The coliege became a University Iin ***¥ ancd remeins a
Church A-affiliated Institution with strong ties tc Congregation B,
offering students an excellent liberal arts education, training for
professiconal zareers and for the challenges, discoveries, and
conilicts they wilil face in the future
The Univer s*gy s By-Laws confer to Lis Board of Trustees broad

uthority over the institution’s management and operation. The By-
Laws provide that the University ls overseen by a Boa'“ of Trustees
composed of not less than five nor more than thirty-five members.
The Irustees have the power o (1! appoint the President of “he
University, (Z} authorize the annual budget, >31 authcrize the
conferyring of 2ll degrees, and {4} decide on other matters
éppropriate o the University’'s management. Currentiy, of the 35
members oI the Board of Trustees, all but three are adherents of
Church A. Zight Trustees are mempbers of the Church A clergy, and of
those seven are nembers of Cangregation B,

-

n the Official D

The University is listed i Directory of Church A
fer the United 3States. The Int a. Revenue oerv‘ce {("Service”) has
determined that crganizatlons liste r appearing in the Official

irectory cf Church A are organizations described in section
S501{c! {3} of the Code and exempt f£rom tax under section 301 (a’.
- furtherance of its stewardship over the University, the Board

' e
of Trustees has adopted and maintains Plan X for the benefit of
certalin University employees and the beneficiaries of those
empleyees. In ***%, the Internal Revenue Service determined tharc
Plan X was a gualified plan meeting “he requirements of section

401 {a} of the Code. Prior To ****, DPlan X listed the University as

F

its Plan administrator. In ****, however, “he Board of Trustees
amended Plan X, and a Retirement Plan Committee [“Commitiee”)
compesed c¢f two Oor more members replaced the University as the Plan
Administrator. The Board alsc passed a separate resolution
establishing the Committee. The Cem mmittee’s sole purpose is tha
administration of Plan X. Membership on the Committee is limited to
individuals who are adberenu cf Church A; tney serve at the

pieasure 0f the Board of Trus‘ees.

Based on the preceding statements and represenzations, vou
regquest & rullngs That:

1, ****, Plan X is & church pilan within
{e; of the Tode; and

Z. Plan X Is deemed to have been a church plan under section
die) {4) for all vears

didie; of the Code and the rules of section 41
beqlﬂnlng on o af‘:er e ode s g P e e e e e e e e R R and enc:‘_ g or i**‘k*#****)’vw.
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& chureh or a convention or

In pertinent part, secticn 414 {e) (3} (B} of the Code provides
that an "employee" of a church or convention or asscciation of
churches shall Include an empleyee of an organization, whether a
civil law corporation or otherwise, which is exempt from %ax under
section 5CL1 of the Ccde, and which is controlled by or asscciated
with a church or a convention or asscciation of churches.

1

Section 414{e} (3} {C; ¢f the lode provides tha* a church or a
convention cr asscclation of churches which is exempt from tax under
secticn 301 shall be deemed the employer of any individual included
as an employee under subparagraph

u,.

ZBection 4144{e! {3){Dy of the Code a*cvides that an organizaticn,
whether a civil law czorporation or otherwise, i1s "associated” with a
church or convention or assocletion of churches 1f the organizaticn
shares common religious bonds and convictions with that church or
conventlion or association of churches,

Section 414 (e} {4) of the Code provides, in pertinent part, thar
if a plan, intended to be a church plan, fails to meet one or more of
the church plan requirements and corregts its faillure within the
correction period, then that plan shall be deemed ¢ meebt the
reguirements of section 4l14{e) for the vear in which the correcticn
was made and for ail priocr vears. Section 4”4{&}{4}i€} provides, in
pertinent part, that the *erm "correction period” means the periocd
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ending 270 days after the date of mailing by the Sacretary of a
notice oI defaull with respect %¢ the plan's falilure tTo meet cne or
more ¢f the church plan reguirements

Section 414{e} was added to the Code by section 1015 of.the
Lrpicvee Qot:rement Income Securizy Act of 1874 !ERISA,

1974-3 C.3. 1. Bection LUL7{e) of ERISA provided tThat section 414 (e’
applilied as of September 2, 1974, the date of ERISA's enactment.
Fowever, section 414le! subseguently was amended by section 407 (b

¢f the Multiemplover Pension Plan %wendwen*s Act of 1880 {(MPPAA},
Pus. L. 9€-364, to provide that section 414ie! was esffective as of
Janvary 1, 1974.

In order for an organlization that is net itself a church or
convention ov assoclatlion of churches to have a church plan under
section 414{e} of the Code, that organization must establish that its
enploy ‘ees are empicyees or ceemed employees of a church or convention
or associaticn of churches under secticn 414!e) {3) /8. Emplovees of
any organizaticn maintaining a plan are considered =c be church
employees 1f the organization: (1) is exempt from tax under section
301 of the Code, (2} is controlled by or associated with a churech or
co"vention or association of churches, and (3 provides for
administration or funding f‘or both! of the pilan by an organizaition
described In secticn 414ie! (31 /{A) of the Csde.

In this case Congregation B is 2 religious cengregation unded
under the auspices of Church A. Congregaticn 3 furthers the
teachings, tenets, and core values of Church A by eszablishing and
teaching in numer ous Church A-affiliated educatiocnal insti*utiors.

-n *rr, Congregation B established the University in furtherarce of
its missicn ¢f providing excellent liberal arts and professicnal

“raining.

The University is chartered as a not-for-profit corporation in
State C and retains ius ties to Church A through its 35-member Board

¥

of Trustees. Of those 3I members, 32 are members of Church A, erght
re menmbers of Church AR’s Clergy, and seven are members of
Congregation B. The University alsc is listed in +the 0fficial
Directory of Church A. The Service has determined that an
orga*ization isted or appearing “n the Official Directory of Church
A .5 an organizatlicn described in section 50lic) (3} ¢f the Code, and
exempt from tax under section 501{a); an organization that is listed
in the Church A 0fficial Directory also is asscclated with Church A
for purposes of the church plan rules. The fact that close
institutional and philcscphical ties have .eng existed among Church
A, Ccngrega*“cn B and the Universi ty gives eviden o the fact that
the ocrganizations share common religious bonds and co“v1ct;oﬁs. The
Sﬂﬁvers:ty is, therefore, “associated” with Church A within the
meaning of section 414te) {3 (D} of the Code and for purpcses of the

church plan rules.
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further, University emplcyees are employees of an organlzatioen
that Is exempt Irom tax under sectlon 5017a) of the Code andg
associlated with a church or conventlion or assocciation of churches
*T is concliuded, therefore, that University employees are considered
to e Church A emplcoyees under the rules of section 414(e) (3778 of
the Code, and Church A 1s considered to be the employer ¢f the
University’s emplcyees for purposes of section 414(e’ [3) 0.

Maving establlished that University employvees are consideved to be
employees of Church A, the remaining question is whether the Plan X
Retirement Plan Committee l1s an organization, controlled by or
asscciated with a church or convention cor asscoiation of churches,
that has as ius principal purpose or functiorn The administraticn or
furnding of & plan or plans for the Trevision of *m*zreme 1t benefits

[ I :
c* we fare benefits, or both, within the meaning cof section
P33 (AY of the Code.

In this case, untll **¥*+k*  Swxv  pign X provided that the
University was its Plan Adhih-._&a “or. As of that date, the
University’s Board of Trustees amended Plan X and promuigated a
separate corporate resolution that established the Retirement Plan
Committee. The Committes's sole purpose is the administratior of
Plan X, The three members of the Commitiee are adherents of Church
A, and serve at the pleasure cf the University’s Board of Trustees.
Accordingly, 1t is concluded ¢

that, for Plan years beginning on or
fter **vtix wxdd  rhe plan cur ; 1s administered by an
r -

anlzation that 218 assoclated w k

i
g ith a church or convention or
assoclation of churches, the principal purpose or function of which
is the administration or funding cf a plan or plans to orov‘de
retirement benefits, welfare benefits, or both to individuals whe are
»

However, for years pricr Yo the year in which the above-
mentioned amendment was effective, -he Plan named the Uni ersity as
the administirator of Plan X, a situation tha® 4id not meet *h
reguirements of section 4i4!e} 3 A} of the Code. Under the rules of
section 4idie; (4], if a pian intended to be a church, rlan falls to
meet one or more of the church plan req“i”ewente, but the planfs
sponsor corrects that fallure pricor to the expiration of the
correction period, then that plan shall be deemed to meer thre
reguirements of secticn 424{e! for the vear in which the correction
was made and for all prior vears. In this case, the Universirs
amended Plan X te provide for the creation of a Retirement Plan
Committee, and this amendment was adopted prior tc the eXpilration of
any ‘correction pericd that might have applied. Accordingly the
amendment to Flan X meets the reguirements of section 414/e: 14),
Therefore, Plan X satisfies the church plan rules for the year [*&dEx
in which the amendment was adopted, and for subsequent years, or
all years dating back Lo **érsxkks vk ang ending on or befor
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EEEEE L rEER L as requested, DPlan is deemed to meet the reguirements
of se“*‘on 4.4 0e} 13} (A} cof the Cede in that Plan X is maintainred oy
an organization that l1s associated with Churcek A, the principal
purpose or function of which Is the administration or funding of a
pian providing retirement benefits of individuals deemed to be

rch A

cuyicyeeb of Chu
Accordingly the Service rules that:

i. on and after *wxwws, kwwx plan ¥ is a church plan within
the meaning cf section 414/} of the Cede;

2. Plan X is deemed to have been a church pian under section
414 (e} of the Code and the rules of section 4l41e) (4) for all vyears
beginning oyl *i(*‘hi**t:kr ok ko ending on *******‘ ok okok

Thls ruling is directecd only e the taxpayer who reguested iz,
Section €11G6{(k; {3} of the Ccde provides that it may not be used or
cited by others as precedent. Alsc, =his ruling expgresses nc cpinicn
a3 tc whetner Plan X, as described herein, continues to satis® y the
reguirements of qualificaticon under section 401 :a; of the Code. The
determination as to whether a plan is gualified under section 401 1a;
18 within the jur:sdiction cf the Manager of Emgployee Plans
Jeterminations Programs, Cincinnati, Chio.

A copy of this ruling has been sent to your authorized
representatives Iin accordance with a nower of atforney on file in

this office.

Johnr Swieca, Manager

Employee Plans Technical Group 1
Tax Exempt and Government
Entities Division

Attachments:
> Deleted Copy of this Letter Rulin
» Copy of Cover Letter to Authorized Representative
e




